United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, l'atint and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. | FILING DATE |j HRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. 

10/510,673 05/23/2005 Bianca Brogmann Y2428-00163 1883 



42109 7590 01/21/2009 

DUANE MORRIS LLP - NY 
PATENT DEPARTMENT 
1540 BROADWAY 
NEW YORK, NY 10036-4086 



EXAMINER 
HELM, CARALYNNE E 



ART UNIT PAPER NUMBER 



MAIL DATE | DELIVERY MODE 

01/21/2009 PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 




UNITED STATES DEPARTMENT OF COMMERCE 
U.S. Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



APPLICATION NO./ 


FILING DATE 


FIRST NAMED INVENTOR/ 


ATTORNEY DOCKET NO. 


CONTROL NO. 




PATENT IN REEXAMINATION 




10510673 


5/23/2005 


BROGMANN ET AL. 


Y2428-00163 



DUANE MORRIS LLP - NY 

PATENT DEPARTMENT CARALYNNE HELM 

1540 BROADWAY | 1 

NEW YORK, NY 10036-4086 ART UNIT PAPER 



DATE MAILED: 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 

The timely submission under 37 CFR 1.129(a) filed on October 15, 2008 is not fully responsive to the prior Office action 
because applicant failed to respond to every rejection. Specifically no response was cited regarding the provisional nonstatutory 
obviousness-type double patenting rejections of instant claims 1-26 and 41-49 over claims 1 -44 of copending application 1 0/5 1 0674. 
The MPEP does not require that such rejections be held in abeyance or withdrawn pending indication of allowable subject matter. 

Since the submission appears to be a bona fide attempt to provide a complete reply to the prior Office action, applicant is 
given a shortened statutory period of ONE MONTH or THIRTY DAYS from the mailing date of this letter, whichever is longer, to 
submit a complete reply. This shortened statutory period supersedes the time period set in the prior Office action. This time period 
maybe extended pursuant to 37 CFR 1.136(a). If a notice of appeal and the fee set forth in 37 CFR 1.17(e) were filed prior to or with 
the payment of the fee set forth in 37 CFR 1.1 7(r), the payment of the fee set forth in 37 CFR 1.1 7(r) by applicant is construed as a 
request to dismiss the appeal and to continue prosecution under 37 CFR 1.129(a). The appeal stands dismissed. 

Any inquiry concerning this communication or earlier communications from the examiner should be directed to 
CARALYNNE HELM whose telephone number is (571)270-3506. The examiner can normally be reached on Monday through 
Thursday 8-5 (EDT). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Michael Woodward can be 
reached on 571-272-8373. The fax phone number for the organization where this application or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an application may be obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Caralynne Helm/ /MP WOODWARD/ 

Examiner, Art Unit 1615 Supervisory Patent Examiner, Art Unit 1615 
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